London Borough of Merton

Agreement to pay fees and to complete a Unilateral Undertaking for small sites contributions and/or Permit-Free Development 
This agreement including the information in the boxes below must be completed, signed and submitted to the Council before planning applications proposing the creation of new residential units on small site developments between 1 to 9 units can be validated for determination. 
Fees and Financial Contributions
I agree to pay the following fees during the processing of the planning application and contributions at the milestones set out in the appended Small Sites Unilateral Undertaking template:

	
	Amount
	Description

	Any Third-Party Viability Fee
	A reasonable and proper amount to be determined during the course of the application 
	See below 

	Legal Fee
	Reasonable and proper legal fee 

	The council’s reasonable and proper legal fee for reviewing and approving a Unilateral Undertaking to be calculated during the course of the application

	Monitoring Fee
	£                                           
	The council’s monitoring costs calculated in accordance with the council’s s106 monitoring fee schedule

	Affordable Housing
	£                                             
	Towards the provision of Affordable Housing

	Carbon Offset
	£                                                provisional amount.  
	Towards Carbon Offsetting of the development. Provisional amount to reflect “as designed” calculations. Final figure to be subject to recalculation prior to occupation to reflect the “as built” performance.

	Other(s)
	£                                            
                                               
                                               
                                               
                                                
                                               
                                               

	Any other site specific ‘Head of Term(s)’ that may be required on a case-by-case basis






Non-Financial Obligations:

Permit-Free Development

I agree that any additional residential/commercial units created by this development/ this development (delete as appropriate) will not be entitled to residents/commercial parking permits to park in the Controlled Parking Zone (CPZ) within which the development is situated and Council run car parks.

Unilateral Undertaking under Section 106 
I also hereby acknowledge that a Unilateral Undertaking under section 106 of the Town and Country Planning Act 1990 binding the application site will be submitted to the Local Planning Authority (LPA) in a form approved by the LPA and entered into by all parties with a legal interest in the land (including Mortgagees) of the Application site, securing the required off-site affordable housing and/or carbon offsetting contributions and/or permit-free development, before planning permission can be granted.

Land Registry Title Plan and Document 	Comment by Kieran Devine: Legal to confirm preferred wording, shouldn't this be included as part of initial submission or at least at later stage when submitting UU?
I have provided the Council with electronic copies of Land Registry title information in respect of the application site including the registered title plan enclosed herewith or included with the planning application documents.
Viability assessment fees 
If I believe the proposed development is unable to afford the full level of off-site affordable housing contribution set out in our ‘Affordable Housing Small Sites Guidance’, I will have submitted a Viability Assessment, produced by a RICS-qualified consultant and using Argus modeling software, with the application and I agree to pay an independent assessor for an independent examination of the submitted viability assessment prior to determination of the application. I note that if the fee is not paid, it may prevent the Council from making a positive recommendation on the application. I understand I may also be required to submit a cost plan prepared by a quantity surveyor if deemed necessary by the council.


Declaration and signature:
[bookmark: _Int_ag4m8WUX]By signing this agreement I am authorised to make the financial and legal decisions described herein on behalf of the Applicant (whether they may be an individual or a company/ organisation)



Signed:  ……………………………………………………………………………..


Date:     …………………………………………………………………….………..


Full name:  …………………………………………………………………………..



Additionally (if applicant is a company/ organisation) 

Company/ Organisation Name:
 …………………………………………………………………………………………………..

Position in Company/ Organisation:
 …………………………………………………………………………………………………..



Additional Required Information:

	Address of site for which planning application is submitted:
                                                                                                                                                                                             
                                                                                                                                       
                                                                                                                                       
                                                                                                                                       


	Description of Development:
                                                                                                                                       
                                                                                                                                        
                                                                                                                                       
                                                                                                                                       
                                                                                                                                                
                                                                                                                                       
                                                                                                                                       
                                                                                                                                       
                                                                                                                                            


	Planning Portal Reference/Planning Application Reference:                                         


	Land Registry Title Number(s):                                                                                      
                                                                                                                                       


	Postal address of applicant:
                                                                                                                                                                 
                                                                                                                                       
                                                                                                                                        


	Email address of applicant:                                                                                                

	Mobile number of applicant:                                                                                           

	Agent details

Full Name:                                                                                                                      

Email address:                                                                                                                

Mobile number:                                                                                                              


	Name of solicitor / firm [block capitals]:
                                                                                                                                                      
                                                                                                                                                      


	Solicitor/firm contact details

Individual’s Full Name:                                                                                                   

Email address:                                                                                                                

Mobile number:                                                                                                              

Address:                                                                                                                         




[image: ]
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Appendix

The Small Sites Unilateral Undertaking template  

(Read-only – for viewing only)



[image: read-only template Unilateral Undertaking for small housing sites.  If you would like an accessible version you can contact us on ci.levy@merton.gov.uk or 0208 545 3197]



[image: second page of pdf as described in the previous alt text description]


[image: third page of pdf as described in the previous alt text description]


[image: 4th page of pdf as described in the previous alt text description]


[image: 5th page of pdf as described in the previous alt text description]


[image: 6th page of pdf as described in the previous alt text description]


[image: 7th page of pdf as described in the previous alt text description][image: 8th page of pdf as described in the previous alt text description]


[image: 9th page of pdf as described in the previous alt text description]


[image: 10th and final page of pdf as described in the previous alt text description]
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Dated 202

THE MAYOR AND BURGESSES OF
‘THE LONDON BOROUGH
OF MERTON

'DEED OF UNILATERAL UNDERTAKING
‘made under Section 106 of the

Town & Country Planning Act 1990 and
‘Soction 16 of the Greater London Gouncil
(General Powers) Act 1974

Folating o [add ddress of property]
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THIS UNILATERAL UNDERTAKING s made as aDeedhe  dayel  two
Thousand and ety

(he Oner) fadd name  adaress]
N FAvOUR OF

‘THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF MERTON
of Civic Cenire London Road Morden SW4 SDX (the Cound)

WITH THE CONSENT OF
(the ortgages”fadd e addies]

INTERPRETATION
IN this Deed the following words and expressions shall have the following meanings:-
“the 1990 Act” the Town & Couniry Planing Act 1990

“Affordable Housing™ housing provided to persons whose
needs are not met by the market and
which housing should (2) meet the needs
of purchasers and renters at a cost low.
‘enough for the o afford, determined
with regard 1o local ncomes and local
housing prices, and (o) include provision
for a housing unit o remain at an
affordable prce for fuure purchasers and
renters unless an occupant purchases
his o her interest in accordance with a

statutry eniilement
*“Affordable Housing Confribution” the sum of 50 Indexed.
*“Affordable Housing Fund” funds alocated tothe Councifs Housing

Capital Programme and used to help
fund new affordable housing, or o fund
‘acquisiton of land and private properties
forthis purpose, orfor enhanced
provision through re-modeling existing
affordable units or supported schemes, in
pursuance of housing and planning
objectives.

“Carbon Offset Calculation”™ a re-calculation in accordance with the
‘Councirs presciibed methodology for re-
‘calculaion published from time (o time of
the amount of Carbon Offset Contrbution
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“Carbon Shorfal”

“cPz

*ine Development-

“Disabled Person's Badge”™

“Final Carbon OF-Set Contribution’

*Provisional Carbon Off-Set Contribution”

“the HSC

payable prior to occupation of the.
Development, which wil take account of
‘any energy, technology o other
effciencies proposed in the Development.
‘and identiy any further reductions to.
‘carbon dioxide emissions, and which
shall be calculated as folows: Carbon
Shortfalltonnes of CO2e) X £300 per
tonne COZe X 30 years = Carbon Offset
Contrbution

the actual shortallof the Development in
meating the 100% reduction n carbon
‘emissions of a building which would be
‘compliant with the Builing Regulations
2021 Part L.

the Affordable Housing Contribution, the
Provisional Carbon Offset Contribution
(as amended by the and Final Carbon
‘Off-Set Contribution) and the X0
Contrbuion [t be used i there is a site
‘specfic Contnbution] o be paid together
in accordance with Clause 2(d)) of ts
Deed.

the controlled parking zone GC or any.
‘controlle parking zones amending or
replacing the same.

the development described inthe
Planning Application

a disabled person's badge issued
pursuant o Section 21 of the Chronically
Sick and Disabled Person's Act 1970

the sum to be determined by the Carbon
‘Oftset Calculation Index Linked prior to
st of the Devel

the provisional sum of

and to be reviewed
prior to Occupation by the Final Carbon
Offset Contrbution calculation

the Counci's Head of Sustainable
‘Communites fo the time being or such
ofher person as may be appointed from
time to tme to carry out thatfuncion
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“implementation”

“Implementaton Date"

“Indexed"

“Local Plan”

“Monitring Fee
Morgage”

“Molor Vehicle"

the carrying out of a material operation
s defined by Section 56(4) of the Actin
relation t the Development but shall not
include the folowing:

‘ground investigatory site survey work:
site clearance;

constructon of boundary fencing or
temporary means of enclosure;

‘archasological investigation;
works of decontamination of remediation;
diversion and laying o services;

temporary display of sie notices or
‘advertsements

the date on which Implementation

increased in accordance wit the formula
whereby the Affordable Housing
Contrbution is multplied by the fraction A
divided by B where B represens the
value of the Retail Prices Index (Al
Items) as at the date of this Deed and A
represents the value of the same index
s at the date of payment ofthe relevant
‘contrbuion to the Counci of in the event
that the Retail Prices Index i o longer
‘extant at such tme as a calculaton falks
10 be mads the BCIS Allin Tender Price:
Index shall be used nstead

the Councils Local Plan made pursuant.
1o Part 2 of the Planning and Compulsory.
Purchase Act 2004

the sum of o0 (E8%)

e lega charge datd [ e te] anc
mad betweon (1 the Ounerand (2) e
Worgages and whchafecs e
Property

‘any mechanically propelied vehicles
intended or adapted for use on a road
‘and ! or highway.
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the Planring Appiication”

“ihe Planning Permission”

*tne Property”

“Residential Occupier”

“Residents Parking Bay’

“Residential Parking Permi

“Residential Unit(s)"

the full and beneficial occupation of the:
Residential Units (but this expression
shall not nclude occupation for the
purposes of construction o fiting out or
for markeing or securty purposes) and
“Occupied” and “Occupy’ shall be
‘consirued accordingly

first Occupation of a Residential Uritfor
residential purposes witin Use Class C3
of the Town and Country Planning (Use
Classes) Order 1987 (as amended)
which constutes Material Operation
under section 56(4) (e) of the 1990 Act

the appiication made by the Owner under
reference n.

a planning pemission that may be
granted by the Counci pursuant t the
Planning Appication

Iand and buidings suate at nsert
delineated i red on the plan
Slache herelo

any tenant orindividual occupier or
leasehold owner of a Residential Unit

2 marked ighway parking space
designated by the Coundil by order under
the Road Traffc Regulation Act 1984 the
Road Traffc Reguations (Parking) Act
1986

a parting permitissued by the Council
under section 45/2) of the Road Traffic

n Act 1984 allowing for  Motor
Vehicle o park in a Residents Parking
Bay

the residential unils) designated for C3
use as defined wihin the Use Classes.
Order to be consiructed pursuant o the
Development together with any amenily
pace or any right o use the same.
(whether common or not with others
therewith) and the term “Residential Unit
shall be construed accordingly

the sale of the freehold orthe grant of a
lease for a period of ot less than 21
years ata nominal rent
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“Sale Date” the completion date ofthe first Sale of a

Residential Unit

“Undertakes” undertakes pursuant o section 16 of the

Greater London Counll (General
Powers) Act 1974 and ‘Undertakings”
shall be construed accordingly.

“Use Classes Order the Town and Country Planning (Use

Classes) Order 1987 (as amended)

WHEREAS:

)

@

@

@

®

“The Councl s the local planning authority for its adminisrative area within
‘which the Property is situate for the purposes of the 1990 Act and forthe.

purpose of Section 106(a) of the 190 Act s the local planning authority by
‘whom the planning obligations contained within this Deed are enforceable

The Ouer s egiterd a th Land Rogisty with absci e under e
ot e 9 proprctor fhe fochad petea o Propet and e
Norgages s Smiar egetered o i propricior of e Morgage

“The Counc supports the Development but i unable o unwiling to aprove:
the Planning Appicalion or (o rant th Planning Permission i he absenco
of s Deed which makes provsion for reguiating e Development and
Seciring the matters rferred o i this Doed

‘The Counci's Local Plan 2024 provides the policy context for ts ‘small site”
planning obigatons as follows:

() Thatthe Council expects a contribuion towards Affordable Housing 0
s Affordable Housing Fund in respect of the implementation of
planning permissions esuling in the consiruction of units of
residental accommodation. See polcies H11.1- H11.7'of the Merton
Local Plan 2024.

“That the Council expects “Cimate Change” Obligations o be fulfled
s set outn policies ‘CC2.1 ~ CC2.§ of the Merton Local Plan 2024.

“Thatthe Council expects “Permit Free” Obligations o be fulfled as.
set outin policy T16.4 of the Merton Local Plan 2024,

(W) That the Coundil equires the Obligations in this Dee o be fulfled in
accordance with TBC and TBC of the Merton Local Plan 2024.

‘The Owner has submitted the Planning Application o the Council and has
entered into this Deed in order to secure the planning obligations contained in
itin accordance with the Local Plan o that t may be taken info acoount as 2




image8.png
material consideration in the determination of the Planning Application by the
Counci.

'NOW THIS DEED WITNESSETH as follows:

1. THIS Deed is made pursuant to Section 106 of the 1990 Act and section 16 of
the Greater London Councll(General Powers) Act 1974 and the obligations
ontained in this Deed are planning obligations fo the purposes of that
Secton insofar as they fal within the terms of Section 106 of the 1990 Act and
receipt of acopy of ths Deed pursuant to subsection 106(10) of the 1990 Act
s hereby acknowledged by the Councl

2. THE Owner hereby UNDERTAKES to the Counci:-

(2) 1o provide seven (7) days prior writen notice to the HOM:

(1) of the intended Implementation Date and a further witen notce of the actual
Implementation Date wihin seven days of the ocourrence of the same.
(i) ofthe Occupation Date or the Sale Date (whichever is sooner)

(o) For the avoidance of doubt it is hraby agread that f Implementation occurs and
the notice required i paragraph 2(a)() has not been given then the faire o give
notice shall not afec the iabilty of the Ownar t comply with the planring obigations
in i Doed

(¢) Priortofrst Occupaion, the Developer shallcarry out and subimit o the Counll
the Carbon Offset Caleuiation i accordance with the Councl's prescribed calculation
method

(@)t0 pay to the Councit:

(i) The Contrbutions prir to o on the Occupation Date o the Sale Date (whichever
is the sooner) and not to permi the Occupation of any Residential Unit unt the.
Contrbutions has been paid to the Counci;

and

on the compieton ofthis Deed s reasonable and proper egal costs in the sum of
[ pounis 1) o eowing andappoun s Do nd o Mok Foe

3. The Morigagee hereby consents to the Owner complting this Deed with the
intention that notwithstanding Section 104 of the Law of Property Act 1925 s
interest n the Property shall be bound by the terms of this Deed as i it had
been executed and registered as a local fand change prir o the execiion of
the Mortgage

4. That any Residential Occupier o the Residential Unit o be created as part of
the Development wil not be eniled to a Residents Parking Permit or the
CPZ _ estabished by the Council for the area in which the Property is
Situate unless the Residential Occupie is or becomes enified 10 a Disabled




image9.png
Persons Badge and has first nofified the Council in writing of such.
entitement and:

() upon the frst and any subsequent disposiion of the
Residential Unit the Residential Occupier shall wihin 10
working days of taking up use andor occupation of the
Residential Urit notfy the Coundil in wiing of the change in
occupancy thereol
shall procure that the restrictions set out in paragraph 2(b)
above are included in any lease option licence or oiher
disposal ofthe Residential Uit to any person

5.1T IS HEREBY AGREED and DECLARED:

Miscellaneous agreements and declarations
(3)  Nothing contained in this Deed consifutes planning permission

(6)  Nothing contained or impied in this Deed shall prejudice or affec the rights
powers duties and obligations of the Council n the exercise of s functons as local
authority and s ights powers duties and obligations under all public and private
Statutes bye-taws and regulations may be s full and effectuall exercised as f e
‘Counci were not a party to this Deed

(€) _ Iany provision in this Deed shall be held o be void invalid legal or
unenforosabie or if voidable is avoided this shallnot afect the operation vaiiy.
legalty and enforceabilty of any other provision of tis Deed provided severance
therefrom s possible

(@) Reference to the mascuiine feminine and neuter genders shallinclude the
other genders and referenc to the singular shal include the plural and vice versa

(&) Areferencetoa ciause i a reference to a ciause contained i this.
Deed

() The expressions ‘the Counci” and ‘the Owner” and ‘the Morigagee” shal
include thei respective successors in e and assignees

Local and charge provisions
() This Deed is a Local Land Charge registrable by the Council n the Councifs
Register of Local Land Charges immediately on completion thereaf

Reference to stautes and stautory instruments
() References in this Deed to any siatutes or statutory insiruments shal include.
and refer o any statute or stautory insirument amending consoldating or replacing
them respectvely from time {0 time and for the time being in force

Varistions.
() The covenants undertakings and restrictions contained n this Deed shall only
be capable of being varied by a subsequent deed of variation

() This Deed shall continue to be valid and enforceable following an amendment.
or variation of a condition atiached to the Planning Pemission achieved through the
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grant of a planning permission pursuant to Section 73 of the 1990 Act s f tis Deed
had been completed pursuant to such an application

Engish law appiicable
() The consiruction valdity and performance of this Deed shal be governed by
English law

Effectof revocation of planning permission
() This Deed is given by the Owner on the condition that n the event ofthe
Planning Permission being revoked by the Coundil or any other authoriy having
powers in relation o planning matters or othenwise withdrawn of modified by any
Statutory procedure or quashed as a resut of legal acton without the consent of the
‘Owner or thei successaors n e the obigations of e Owner under this Deed shall
thereupon cease absolutely and in that event any moneys that have been paid by the
‘Owner pursuant 1o the obigations contained withn this Deed shall be repaid to the
‘Owner by the Council forthwith together wih interest atthe Base Rate of Barciays
Bank plc from the date such sums were received by the Counci uni the date of
repayment

Waivers notfo be of a continuing nature
(M) No waiver (whefher express of implied) by the Coundil of any breach or
default by the Owner n performing or observing any of the terms and condions of
this Deed shallconstitue a continuing walver and no such walver shall prevent the
Councl from enforcing any of the said terms or conditions of from acting Upon any
Subsequent breach or default n respect thereto by the Owner

Liabity ofsubsecuent Onner an reeasa oformer Owner

) The provisions nerco shll b enfrceable b the Counci againt the
Ouner and al persons wha snall ave derved e rough or Undar e i respect
ofhe Property (su s that o person shll e iabe o he Gounci for any breach of
he provision commited afe such a person has parted i all o s eres n e
Property)

‘Contracts (Rights of Thir Partie) Act 1999
(0) The provisions of the Contracts (Rights o Third Parties) Act 1999 sl not
appiy to this Deed and no person who is not a pary o this Deed i fo have the
benefit oforis capable of enforcing any ferm in this Deed and no party s to have any.
fights 1o enforce this Doed other than those faling witin the defintions of the Councl
the Owner and the Morigagee

Indemnity for Mortgagee
(p)  Notwithstanding the terms contained herein the Mortgagee shall only be iable
for any breach of any provision of this Deed during such period (f any) as tis
mortgage in possession ofthe Property and then only it shall have caused such
breach or breaches to have been occasioned and PROVIDED THAT for the
‘avoidance of doub i shal not n any event be fable for any breach of this Deed
arising prior o s becoming morigage in possession of he Property unless such
breach continues during such period as it s a morigagee in possession

Interest on Late Payments
(q) __ Ifany payment due to the Counci under this Deed is paid late, interest wil be.
payable at 4% above the base lending rate of TSB Bank (calcuated from time to
time) to be calculated from the date payment i due 1o the date of payment is made.
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IN WITNESS whereof these presents have been executed as a deed the day and
year first above writen

‘SIGNED AND DELIVERED as a deed by )

in the presence of

Executed as a deed on behalfof )

acting by )
Duly authorized signatory
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